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Docket No.: COS971 01 ^ 
IN THE UNITED STATES P ATENT AND TRADEMARK OFfflC^ F. 



Applicants): BARRY ctaJ. Confirmation No.: 5202 gz^miGZmm 

Serial No, 09/1^9.503 Art Unit: 3621 . 

Filed: September 24, 1998 Examiner H. Sough 

Title: Integrate** Business System For Web Based Telecommunications Management 

RENEWED PETITIONS UNDER 37 C.F.R. § 1.47 AND 1.48(a) 

i 

Commissioner otfPatcnts 
PO Box 1450 ! 
Alexandria. VA 212313-1450 

Sir: 

In responss to the Decision dismissing Applicants' Petitions of July 29, 2004, Applicants 

hereby request reconsideration of the both Petitions. 

I 

Petition Under 37CFR 1.47 

Subsequent to Applicants original filing of the Petitions on July 29, 2004, Inventor 
DeRose was contacted and has now executed a Declaration which includes the addition of 
Inventor Devine (tfcs subject of the Petition under 37 CFR . 148(a)). The executed Declaration is 
attached herewith.; 

Since the Petitions Examiner stated "[t]here is no issue concerning the package forwarded 
to Ms. Levy", and lApplicants now have an executed Declaration by Inventor DeRose, it is 
believed that the Petition Under 37 CFR 1 .47 should be granted. 

Petition Unde r 37 t'FR I 4X 

The Petitions Examiner states that "because the proof submitted is insufficient to accord 
status under 37 CFR 1.47(a), the petition under 37 CFR 1 .48 is also deficient." Applicants 
believe that the Petjitton under 37 CFR 1.47 .will be granted, and believe, in turn, that the Petition 
Under 37 CFR 1 A% should now be granted as well. 
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Docket No.: COS97 101 

Summary 

It is believe thai both Petitions are now in a condition to be granted and Applicants 
request a Decisidn stating as such. Should the Petitions still be found lacking, Applicants request 



that the Petitions 



Examiner contact the undersigned. 



No fees aje believed due in connection with the filing of this paper. However, should the 
Commissioner dciem that fees arc due. Applicants hereby authorized the fees to be charged to 
Deposit Account tNo. 1 3-249 1 . 



Date: 



i 



6£ 



WorldCom, Inc. ! 
1133 19* Street l>jw 
Washington, DC 20036 
Tel: (202)736-6008 
Fax: (202)736-6382 



Respectfully submitted, 




Reg. No. 51,205 
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ffiffiBjRT ^ ^ BwTED Stages Patent and Trademark Office 



United Sta.es pJ&WXg&S?®** 



Washington, DC 



C. 20231 



Paper No. S3 



MCI. INC j 

TECHNOLOGY MWV DEPARTMENT 
1133 19TH STREET NW. 10TH FLOOR 
WASHINGTON pC 20036 



In re Application jof 
B. Reilly Barry etal. 
Application No. 09/159,503 
Filed: September 24, 1998 
Attorney Docket No. COS-97-101 



DOCKETED 



COPY MAILED 

MAY 0 5 20U5 
OFBCEOFPETnWMS 

ON PETITION 



This is a decisiorj on the petition filed July 29, 2004, under 37 CFR § 1 .48 and 37 CFR 
§ 1.47.The petition seeks to correct the inventorship of the above-fdentlfied application 
and accord statufe under 37 CFR 1 .47 in the absence of the signatures of alt the named 
inventors. 

The petition und^r 37 CFR § 1.48 is DISMISSED. 
The petition und^r 37 CFR § 1.47 is DISMISSED 

Any request for reconsideration of this decision must be submitted within TWO (2) 
MONTHS from tf)e mail date of this decision. Extensions of time under 37 CFR 
1 1 36(a) are permitted. FAILURE TO TIMELY RENEW THE PETITION WILL RESULT 
IN ABANDONMENT. The reconsideration request should include a cover letter entitled 
"Renewed Petitions under 37 CFR §§ 1,48 and 1.47. 

The application vtes filed naming 6. Reilly Barry, Mark A. Chodoronek. Eric DeRose. 
Mark N. Gozalesj Angela R. James, Lynne Levy and Michael Tusa as joint inventors, 
it was later learned that Carol Y. Devine was also a co-Inventor and petitioner seeks 
under 37 CFR § h .48(a) to amend the inventive entity by the addition of Carol Y. 
Devine. 37 CFR j§ 1 ,48(a) requires that an amendment to the named inventive entity be 
accompanied by: : 

(1) a petition including a statement from each person being added and from each 
person being delated as an inventor that the error occurred without deceptive intention 
on his or her partj 

(2) an oath or declaration by each actual inventor or inventors as required by 37 
CFR 1 .63 or as permitted by 37 CFR 1 .42, 1 .43 or 1 .47; 

(3) the feeiset forth in 37 CFR 1.17 (I); and 

(4) the written consent of any existing assignee, if any of the originally named 
inventors has executed an assignment. 
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Application No. 09/159,503 p age 2 



i 



Petitioners navejsubmitted a statement of lack of deceptive intent executed by Ms 
Devine and an assent of assignee to correction and/or addition of inventor, however 
the supplemental oath or declaration has not been executed by joint inventors DeRose 
and Levy. Petitioners argue that joint inventors DeRose and Levy "appear either 
unwilling or unable to cooperate with the furthering prosecution of the above-identified 
application". In lieu of a declaration executed by joint inventors DeRose and Levy 
petitioners seek Status under 37 CFR § 1.47(a). 

A grantable petition under 37 CFR § 1.47(a) requires: ' 

(1) proof that the non-signing inventor cannot be reached or refuses to sign the 
oath or declaration after having been presented with the application papers 
(specification, claims and drawings); 

(2) an acceptable oath or declaration in compliance with 35 U.S.C. §§ 1 15 and 

116; ! — * ■ 

(3) the petition fee; and 

(4) a statement of the last known address of the non-signing inventor, 

As to the requirements of 37 CFR § 1 .47(a), the petition fails for lack of compliance 
with item (1) and Jhus, the petition under 37 CFR § 1.487(a) fails for lack of compliance 
with item (2). 

Petitioners claim that a copy of the application was sent via FEDEX to Mr. DeRose on 
March 2 ( 2004. It [appears that Mr, DeRose no longer lives at the last known address 
and as such, the package containing the application was returned as undeliverabfe. 
There is no issue ^concerning the package forwarded to Ms. Levy as it shown that the 
package was mailed to the last known address and undeiiverable. It is assumed that 
with respect to Ms. Levy t that the address was correct but that the delivery of the 
package was just jrefused. If this is incorrect, petitioner should apprise the Office of the 
facts surrounding jthe package to Ms. Levy immediately. 

The evidence presented however, is not sufficient to show that Mr. DeRose either 
cannot be located* or that he refuses to cooperate with the filing of the application. The 
proof submitted does not show that diligent efforts have been employed to forward a 
complete copy of the application papers to Mr DeRose and in the absence of that, it 
hasn't been shown that he is refusing to cooperate 

ff petitioners are siatisfied that Mr. DeRose no longer lives at the last known address 
and would like to $rgue that he cannot be located, petitioners must present a showing 
that diligent effort^ have been made to locate him. 1 Petitioners must however provide 
details, in an affidavit or declaration of facts by a person with first hand knowledge of 
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Application No. Q9/1 59.503 Page 3 

the details of the additional efforts to locate Mr. DeRose such as Internet e-mail or 
telephone directory searches, which have been undertaken to locate him 5 Xa?ed 
attempts to eontakt Mr. DeRose by telephone, mail, and e-mail a^unLuccLfS 
H a! JSSST? T estabKsned «« h * be found despite diligent e^' 
h« =, ™ i ?ha ° T?* 9 "'" 9 ,nventor is ,0cated ' P eti tioner will want to show proof 
that a copy of the application was sent or given to the non-signing Inventors for review 
by providing a copy of the cover letter transmitting the application papers to me no^ 
signing inventors-or details given in an affidavit or declaration of facts by a person 
having first hand knowledge of the details. y P 6 " 500 

Likewise, before f bona fide refusal can be shown, the non^igning inventor must have 
SffJaf^- 10 wjawlje application. Therefor^, petitioners musTshow 
proof that the norj-sigmng inventor refuses to sign the declaration after being sent or 
IuZh ZT Ik yP^ n .PfP«- others is a written refusal, petitioned shouW 

T» nit : Z° f t a \ Te ' Ua * 1 Wrth 3ny re " ewed petition - ,f tne refU8 *' was made o"ally 
to a person, then 4hat person must provide details of the refusal in an affidavit or 
declaration of facfs. 

Because the proojr submitted is insufficient to accord status under 37 CFR 5 1 47(a) 
the petition underj37 CFR § 1 .48 is also deficient. 3 1 

The petition fee f<jr the petition under 37 CFR § 1 .47(a) was charged to the deposit 
account upon filing. Additionally, a fee In the amount of $130.00 has also been charaed 

CFR rfil 000 " - n °' 13 " 2491 38 auth0ri2ed in th * P**'' 00 for tn » P eWto n "nder 37 
Further correspondence with respect to this matter should be addressed as follows: 

By mail: \ Mail Stop Petitions 

Commissioner for Patents 
P.O. Box 1450 

i Alexandria, VA 22313-1450 

By FAX: (703)872-9306 
Office of Petitions 

Telephone inquiriejs concerning this matter may be directed to the undersigned 
Petitions Attorney fct (571 ) 272-3212^ 





Patricia Faison-EteB 
Senior Petitions Attorney 
Office of Petitions : 
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Docket No,: COS97IOI 



i DECLARATION AND fOWER OF ATTORNEY 
FOR tJTTLITY PATENT APPLICATION 

i . ■ 

A» a below najincd Inventor. I hereby declare Aflt 

My residence] mailing address and ciuiwuhip «re ^.tated below nau ,o my name. 

I believe 1 am !th* original, first ami sole inventor (if boly one nam* is listed below) c* «, ^^.it j 
joint Invehior bf plvlnl ^mes «« foutf r*taw) „r ihi ZEZ^ a^K^S* ^ 
patent Is sbugfa on <he Invention entitle* claimed and for wfcicb a 

Jstejriu* Basted for W.bWi Tefceoiimmnted.DMa^emo.t 

thfi specification of which 
□ is «ttat$^ hereto 

ifS° W Jw M 1 * * dUc,ow . ">term B iion which is material to patcaibility « coined in 3* CFR 

J brom elain, ijreiga priority beisrfiis under JSttSte. J 119 («V<0of 9 3«(b) of aavfendc 
22Kl2 "»>«** ^ UntodSttte, of Aroerfca. lS^w^n.^" 

^ fPl ^° n haV '° S 8 fi,,B » *«*ofcie «f thi.ppHc.Uon oa whi^pr^ (/ 
Prtor^Aj.pBc.^,) PriorftyOaiaKd 

(mmtbo) j (etfoa&y) <rf*tt filed) TO 

i 

Ifj«Py cl^n, dje obefft woer 35 U*C 5 ll*e)<lf ar* UawW^^-ii 
60W0^55 i October 1, 

L^T^ >>r xf*T? i " , ^f^"*™ 111 CttSK)m « No - which ifldude: S^vcn McOuuk R«* No 34058- 



- 1 - 
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i 

; Docket Net.: COS9710J 

i ' 

Setrf coiipesdoadeoc* to; 
Custom* Number: 25537 




WORLEfcOH toe. i , . 



1133 J9*otJnW. 
WASHWCTDN, E>C 20036 



I h«^yel»clirethAt all stsKmentinade herein of ifly Imowlailm r .■. ,< , 

made wiA thlkrto*!^ tha, wjiifgl fall" ^! ?! stat£m8nli 

impri^mcm; or both. Under 1 8 S ^ l^K^w^T^.Z^^" 16 ^ ^ ° r 
vlidity of tnsj applied or any ^ .ssl^ tte^T ^» "V Wnteft, 

FuJlna^crf^Jln^tDr: B. Really Bany 

Rj^deo^A^rea: 3 10 OUT Fal]» Court, Cofcrak Springs, CO 80920 



^"^i!^* 6508 Trtl "^l^^Ca« C r»tBe,VA 20120 
5 « natu »« i : D« : 



PUD name Of Additional Joint Inventor: Erie Setose 
lEl&fiff****' A«chorw.y Court #k F*I1* Qwrcb, Vft22W2 



Pull nau of A&ifibu] Joint Inventor: C*tol yi D«vin* 
S^i^" W Wn S P rfB 8» ^o^o Sphow, CO 80921 

i 



Full namo of Additional Jtfm Inventor: MukKCoiwles 
5^f CT l£^ b 1 B: 9158 Purine Coun, Mamba^ VA 20110 



Signanir* J ^ 
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Gtizenshap: 



Full i tumi 6T[AddiiionaI John inv^mon Aiireii R. James 

Addrea: 7004 Florida Sweet, Ottfiy Cbwe. MD 20*15 



USA 



.Daie: 



Foil name of jUditfen*; Joini Inventor Lyan* Levy 
ZZ^fit?* « lJ ? on ^*«*l**lo«, VA 20171 



Signature: 



Date: 



Full mm* of Additional Joint Inv&iton Micbwrf Tu*a 
^^ Adjws: 12 Mulberry Street ttdfitteJd. CT 06977 



Signature: . 
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! IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Applicants): BARRY ct el. Confirmation No.: 5202 

RECEIVED 

Serial No : 09/1 59.W3 A it Unit 3621 OOITRAL fi*X OBITER 

Filed: Scptembe^, 1998 Examiner. H. Sough JUL 2 2 2005 

Title: integrated fjSusinesj System For Web Based Telecommunications Management 

i 

j STATUS INQUIRY 

Commissioner for Patents 
PO Box 1450 J 
Alexandria, VA 223 p-1450 

Sir ; 

Please advice us in writing as to the status of the above-noted application. Applicants filed a Renewed 
Petition Under 1 .47 tyd 1 M on May 1 6, 2005, in response to the Decision mailed May 5, 2005, dismissing the 
originally filed Petition, but have not yet received any decision. No record of ihf Petition has been entered intotbe 
Patent Application Information Retrieval System (PAIR). Applicants further request that a decision on the Renewed 
Petition b* issued promptly as the application is currently after issue fee payment and delay in a decision delays any 
issuance of a patent. Applicants are attaching a copy of tha Renewed Petition and supporting documents herewith 
for the Office's convenience. 

Should any ftirtlier Information be required, please contact the undersigned, 
i Respectfully submitted, 



Date; 



i 

7/f»j/oX 



MCI. toe. ! Regirtn1 

1133 19* Street, NW , 




Washington, DC 20q6 
Phone: 202 736-6008 '■ 
Fax: 202-736-6382 I 
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i 



Apptv^d far i** rr*ou^i OtolGflOfc OiO QBS1<00$1 



Certificate of Transmission under 37 CFR 1.0 



I hereby ^ertifjr that this correspondence Is being facsimile transmitted to the United 
States Patentjan^ Trademark Office 

*' i 
May 16, 200$ 

on : j , 

*~Dat>b 




51.205 



Typed or printed name of person signing certificate 

2^.736.6008 



Registration Number, if applicable 



Telephone Number 



Note; Each paper must have it* own certificate of transmission, or this certificate 
must Identify each submitted paper. ; 

1. Renewed Petitions Under 37 CFR 1.47 and 1.48(a) (2 pages); 

2. Dedaratipn executed by tnventcr Depose (3 pages); and 

3. Copy of [Jtecisioji dismissing the petitions f;:=Kl July £4, 2004. 
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Docket Nq. COS97101 

i 



PTO&a*7 (Q&04) 
Awwwo xw us* tfuougn 07/31/2006. OMB 0G51-O031 



UndftT^Patnarttartt RotfucOcn AcToMOTS ro *m ^ r^r^, Jt^^J^J^^^ ^.DEPARTMENT OF COMMERCE 



Certificate of Transmission under 37 CFR 1.8 



I hereby certif* that this correspondence is being facsimile transmitted to the United 
States Patent land Trademark Office 

! 

May 16, 2005 

on ; 

Date 




! Eden Stright 

J 



Typed or printed name of person signing Certificate 
51,205 202.736,6008 



Registration Number, If applicable Telephone Number 



Note: Each paper must have its own certificate of transmission, or this certificate 
must Iderpfy each submitted paper. 

1. RenewedjPetitions Under 37 CFR 1.47 and 1.48(a) {2 pages); 

2. Declaration executed by inventor DeRose (3 pages); and 

3. Copy of Decision dismissing the Petitions filed July 24, 2004, 



induing 8Otf>Wln0. prt&fog. «M taWUm^ <h* cor**** apportion form to 9tt USPTO. Hm# *a 07 <*pe«i«g 9* irttfvitfuai eJwIITm 

S^^^^ ^ 0j ^ CrtB ' P0 ' 001 145a VA 2231M4M. DO NOT SEND FEES OR COMPLETED TOWS TOTMS 

ADDRESS. SEND TO: Comntl&»t<mcr for Patents, P»C Oox 1450, Alexandria, VA 12313-1450. ^ 

''vow nestf as.tfef «/«x> /n completing wo form, tea r-8O0-PTQ-$199 «no f sefec* tfjrffcw 2. 
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